
ANOTHER DECISION.

Jtulfie Philips Decides an Original
Package Case.

Fai th Proceedings A train t Packaga
Affnt rtopitrd-vfudgin- ent of the

Supreme Court Law L'utU
CunyrvM Aota.

TorEKA, Kan.. July 17. Two decis-
ion by Judge Philips, cf the United
States Federal Cowrt of Missouri, in the
original package cases wore filed at
three o'clock yesterday aTurnoon.

The first opinion, covering twonty-fiv- e

pages of type writing, Is in tho
cases of Bernard Tuchman against R.
B. Welch, county attorney, and sf
Landis Yount against tho same. Tuch-
man is tho agent of the Anheusor-Jiusc- h

Brewing Association of St. Louis,
Ma, and Yount is the agent of the Jo-
seph Schlltz Brewing Association of
Milwaukee. Wis. The facts which led
to this litigation aro briefly these: The
brewing companies shipped largo quan-
tities of boer to their agents at To-pek- a,

who were also non-residen- ts

of the Bute. For Belling this beer
in the original packages in which
they wore shipped the agents were ar-

rested under criminal prosecutions for
Tiolating the local Prohibitory law of
the State. At the same time the county
attorney filed petitions against them in
the local district court to hare their
places of business declared a nuisance
and the agents enjoined from further
using the houses.. On these petitions
the judge of the court made an order of
injunction, without any bond of indem-
nity being required of the county at-
torney or the fetate and without any no-
tice to tho agents or tho brewing com-
panies. Tuchman and Yount thereupon
applied to the United States Circuit Court
for release under the writ of habeas
corpus and, on hearing before Judge
Caldwell, United States Circuit Judge,
they were discharged from arrest on
the ground that under the recent de-

cision of the Supreme Court in the
Iowa case the brewing companies had

right to import beer into tho State
and the agents had the right to sell tho
same in the original packages in which
they came and that the agents had not
otherwise sold beer. The county attor-
ney threatening to continue to so prose-
cute the agents and to have them ar
rested in the State court for violating
tho order of injunction therein granted
by resuming business as theretofore
after their discharge by Judge Caldwell,
they filed their bill in equity in the
United States Circuit Court, charging
that tho purpose of Welch was to so
harass and annoy the agents by having
them arrested for contempt as to pre-
vent them from pursuing their lawful
business and destroy the same and ask-
ing to have him en.oined therefrom.

The Attorney-Gener- al of the State ap-
peared and demurred to this bill Judge
Philips by order of the Circuit Judge
sat with Judge Foster in the hearing of
these cases and wrote the opinion.

The first question discussed is as to
whether or not this is a suit against the
State, and as such interdicted by the
Eleventh amendment of the Federal
Constitution, which declares that the
State can not bo sued by a private citi-
zen without a consent The opinion
discusses the earlier decisions of the
Supreme Court which held that in de-

termining the the question of jurisdic-
tion under the Eleventh amendment
they should look to the record alone,
and it was tho party named in the rec-
ord and not the party who might be
back of the case. The more recent rul-
ings of tho Supreme Court, however,

- are that where the officers sued, such
as the Governor and other State officers,
have no real interest in the controversy,
and the Slate alone is to be affected by
the judgment, and the decree would be
inoperative unless against the State, it
may be deemed as a proceeding against
the State. The case of Aycrs, Attorney-Gener- al

of Virginia, 123 U. S. 443, is
then reviewed, in which although the
suit was against the Attorney-Gener- al

'
, and other officers of the State, yet, as

the real purposo was to enforce a right
founded in contract, to which the State
alone was a party, and any judgment
rendered could be effectual only as
against the State for breach of contract

y which the State alone could perform,' tho suit is still in substance though not
In form a suit against the State.

The opinion then proceeds to discuss
the true ground of distinct on, so far as
the protection of the Federal Constitu-
tion is concerned, between tho contract
rights ef the complainant and other
rights of person and property and shows
that a broad line of demarcation sepa-
rates from such cases as that of Ayres
and others against tho officers in name
but against the State in effect, in which
the decree required by affirmative of-

ficial action on the part of defend-
ants the performance of the obligation
which belongs to the State in its political
capacity, and those in which suits in
equity are maintained against defend-
ants who while claiming to act as officers
of the State, violate and invade the
personal rights of the citizen under

; color of authority whioh in effect is un-

constitutional and void. In the latter
ease the officer can not shield himself
from individual responsibility or the
restraining power of the court by taking
belter behind the State law in conflict

with the supreme law of the land.
Nothing, the opinion declares, can be

interposed betveen such a defendant
and the obligat ion he owes to the Con- -
stitution and laws of tho United States.

J w hich can shield him from their just
authority, tho extent and limits cf

which the Government of the United
States, by means of its judiciary, inter
prets and applies for itself. The State
has no power to impart to him immu-
nity from responsibility to the supreme
authority of the United Statoa The
State of . Kansas is not a party to this
record and the injunction, if granted,
operates not upon the State as such, but
upon Welch tn prmonam. No obligation
in law or morals rests upon the county
attorney to do that which would be vio
lative of tho supreme law of tho land, and
no right of the State can be invaded
by restraining the county attorney from
an act which, if done by him, would at
once bo nullified by this court by dis-
charging tho prisoner again under
habeas corpus.

The threatened attempt, the opinion
continues, of the county attorney to
proceed a?ainst the petitioner for con-
tempt after his discharge from arrest by
the United States Court, for doing that
which tho Supreme Court says he hat a
constitutional right to do. is an open
disregard of the authority of the Supreme
Court and the United States Circuit
Court, and it would be an anomalous state
or affairs if a local officer could thus un-

der the garb and color of a State law in
conflict with the supreme law of the
land by repeated arrests, proseoutions
and annoyances, drive the citizens from
the pursuit of a lawful business, and
thero bo no power in the courts of the
Federal Government to prevent such
outrages and protect the citizen in the
enjoyment of a constitutional right

As applied to the constitutional as-

pect of the question, the opinion contin-
ues, there can be no difforenoe between
shoes and beer. For exercising his
constitutional right Tuchman was ar-

rested under the conflicting State law
of Kansas and his house of business
close by an order of injunction. Judge
Caldwell discharged him from the crim-
inal arrest under the writ of habeas
corpus, and now, despite the law and
tho decisions of the Federal courts,
the respondent threatens to continue to
enforce said injunction. It would be an
impotent Government whoso judical
branch is without the power to chal-
lenge such repeated infractions of tho
citizen's personal liberty and constitu
tional right to pursue a lawful business.
If arrested for such contempt this court
cbuld discharge him again on habeas
corpus, but on respondent's theory he
would and could again proceed against
him for violation of the State lnjunc- -
tyn.

The opinion invokes the Four
teenth amendment which declares that
no State shall make or enforce any law
which shall abridge the privileges or
immunities of citizens of the United
States; nor shall any State deprive any
person of life, liberty or property with
out due process of law, nor deny to any
person within Its jurisdiction tho
equal' protection of tho law.
While this amendment had its
inception In the purpose to secure to
the freedmen of the South tho full en
joyment of their freedom and rights, as
has been repeatedly held by highest au
thority the generality of the language
used extends the protection of its pro
visions to persons of every race and
color and condition against the hostile
Stato action of any kind.

"A most earnest appeal," the opinion
concludes, "is made by respondent to
this court to leave unmolested the
officers of the State in this controversy
to proceed to the customary channels of
the State courts, leaving the petitioner
his remedy, arter final decision in tho
court of last resort in the State, of appeal-
ing to the United States Supreme Court
We sensibly recognize tho importance of
the rule of comity invoked as essen-
tial to the preservation of tho harmony
and peaceful operations between the
courts of the two jurisdictions. But I
feel sure that in the coming time of dis-
passionate consideration and calmer re-

flection, when the feverish excitement
of popular local sentiment shall givo
way to reason and a broader National
spirit tho intelligence and patriotism
of counsel will pronounce judgment for
his constituents acquitting the Federal
judiciary in this controversy of tho im
putation of unduly interfering when
they are executing the high behests of
the Federal Constitution. Is it not
rather the respondent and his abettors
who should recognize the rule of comity?
The Supreme Court of the United States
has declared so much of the law of
Kansas as prohibits the Impor
tation of liquors, etc., into
tho State and therein in the original
packages as unconstitutional The
United States Circuit Judge, in obedi
ence to his oath of office, has reaffirmed
and applied that decision to these prose
cutions. Until Congress shall inter-
pose and confer upon the State the right
to regulate this matter, loyalty to the
supreme law of the land, and the oblige
tion of good citizenship. demand that
the State and its ministerial officer
should forbear to provoke the occasion
for the Federal judiciary to assert their
jurisdiction to see that the Federal Con
stitution is recogn.zed and obeyed. The
most august thing in government is law
and the highest duty of citizenship is
obedience to and respect for the law.
My opinion is that sufficient appears to
entitle the petitioner to the temporary
writ of injunction."

Judge Foster concurred in the
opinion.

Mlaaoarl Pacific Stock Increased.
St. Loris. July 17. At the meeting

of the stockholders of the Missouri Pa-
cific Railway Company bold here, it was
voted to increase the capital stock of
the company to SlO.OOO.OCO, and the
bonded indebtedness by the cam?
amount

TEMPERANCE ADVOCATES.

OrMt Hum Convention at Topaka Noarlf
Three Thousand Dolepitee Present-R- ee

olutlons AtlopteU and Address to tlie Pub
lie.
TorEKA, Kan., July 17. The mass

convention held in this city yesterday
under the auspices of the Kansas State
Temperance Union called together near-
ly 8,000 duly appointed delegates.

It was intended to hold two meetings,
but the attendance was so large that
two overflow meetings were held.
James A. Troutman, Rev. D. C Milner,
Judge John W. Day and Rev. Bernard
Kelly presided at the different .meet-
ings. Addresses were delivered by
many prominent speakers.

The resolutions adopted were as fol-
lows:

Tho assumption bv a Federal jndgo that
he has power to restrain the local oflloeis
of a State, whose tiny It Is to Investigate al-
leged violations of the statutes of a State,
from making any such .investigation. Is not
only In direct violation of Congressional
legislation, but Is at once destructive of our
local Judicial system. It Is a glaring de-
part are from the early practice of the Fed-
eral Judiciary and Is a'. 'onlstlo to the
universally nonriidcd theory that tbe State
antnorltte are supreme within the sphere
of I heir action. We demand of Congress
snch speedy legislation as will permit the
State Government to have full, complete
and ezeluslve power to regulate, control or
proh bit the manufacture, sa'e and nso of
Intoxicating liquors within the borders of
each Mate. We tender hearty thanks to
Governor Lyman U. Humphrey for his efforts
in Dchali of gooj order and the Just observ-
ance of the luws of th State, ami we com-
mend Attorney General L. B. Kellogg for his
able efforts In behalf of the State control of
the I quor traffic. i

Resolved, Thut wo deem It right and the
duty of our State authorities to le-tf-

decision recently handed down
restraining thorn front the performance of
their sworn duties under our Constitution
and laws and we plrdge to Governor Lyman
U. Humphrey and Attorney General L. B.
Kellogg the support of the peonlo whom we
represent In every lawful effort they may
deem It their duty to make to protect the
Etate against tbe new Invac ion of rights.

Besolved, Thut this convention of 8.000
delegates, tepresentlng every ceunty In
Kansas, send greetings to tit temperance
peoplo of Nebraska and extend to them
sympathy o- -d support In their gallant flzht
against tuo saioon.

Besolved, That this convention nrge npon
our delegation In Congress, the imperative
necessity or sucu iuimdiato legislation as
will give relict from tbe original package
decision of tbe United States supreme
Court

Besolved, That the chairman of this con-
vention be requested to appoint a commit,
tee of fifteen, of whom five shall be practic-
ing attorneys, fire farmers and five business
men, who shall act as an advlnory body to
aid the law officers of tbe State In such a
way at tbey may desire In the vigorous en
forcement of the Prohibitory laws of the
State,

Resolved, That the tompersnoe people of
Kansas are hereby requested to send such
material support as will fully Indemnify
any o fllcer against pecuniary loss resulting
from tbe lawful discharge of his official
duties.

Besolved, That we call upon our people
of Kansas In all parts of the State to give
earnest and unwearied attention to the elec-
tion of members of the next Legislature
whoe attitude toward prohibition will not
be doubted.

TIIK ADDKECS.
The temperance people of Kansa. In dele-

gate convention assembled, snbmlt the
address: Tbe question of Prohibitory

legislation was submitted to a direct vote of
tbe people of Kansas at tbe general election
held In November, A. I. 1880. and adopted.
At every election for State officers held since
that time direct Issuo has been made on this
quest! n. At each successive session of the
Legislature since the adoption of the l'rohlb
itory amendment the statute supplemental
to and In aid of tho constitutional provisions
have boen mude more vigorous and effective
by an almost unanimous vote. In almost
every Representative district In this 6tate
this qnestion has been the important and
controlling issue tor tbe last ten yeaia At
all these elections and during all these years
the sentiment In favor of prohibition has
Increased to such an extent that now It can
be said with absolute truth that by the de-
liberate Judgment of tbe people of Kansas
prohibition is as much favored as a purt of
our organic law a tbe houistoad provision
of the Constitution. In view of these facts.
sue uduiuiiu tur ruxuumiinon is not oniv
uncalled for, but entirely Indefensible. The
battle for prohibition bat been fought In ac
cordance with all the torm of law and fairly
won. Tbe good people of Kansas never fight
but ibey eonqu r. Tbe young State Is a cbild
of victory. Jt was born with Its face to tbe
rising sun, and by the laws of Its or gin It
ean never takes backward step. We demand
for the peoplo of Kansas the same right to
regulate and control tbe manufacture, sale
and use of Intoxicating liquors that both
sacred and profane history records has been
exercised by every civilised government
that ever existed on the face of tbe earth.
For more than 1,000 years local re- -
strlrted legislation has been directed
by Nations, States, counties, cities and
all other political subdivisions known to
olvll government, against the blighting In
fluenees and Inexorable vices of this mon
strrus evl'. Centaries of hostile legislation
has mad j til's self-evide- agent ol destruc
tion the subject of local control and man-ugemo- nt

an I such remedial agencies have
been applied as would prove most tffuct.ve
in different localities. In view, therefore.
of the historical fact that Vinous, fer-
mented and distilled l goors have from time
immemorial been the subject of local regit
lation and control, we respectfully protest
against the Idea that tbe nefarious traftto
In . Intoxicating liquors It so protected
by tbe provisions of our Federal

that is beyond tbe reacb and above
tbe power of State legislation. Wo do not
believe that it was the Intention of the fram- -

era of onr fundamental law to protect a
truffle against which all people In all ages
have directed tbeir best efforts In restrictive
legislation In tbe attempt to lessen Its evils
and destroy its baneful power. We earnest
ly protest agilnst the establishment of
or glnal paekage saloons" In ourStateasbe

Ing in defiance of public sentiment, in vlola
tiont f p. sltlvelooallaw.ssaj.ilnstiouimoa
right, as hostile to good order, as encourag-
ing lawlessness, as productive of crime and
as being tbe "lonof all villainies." and wa
do hereby publicly proclaim onr bostl.ity to
these dens of wickedness and pledge
eve:y lawiui enort to sup pre them. The
State of Kansas is the hou estead of prohi.
bltion and prohibition acquired it right to
tbe soil of our Mate by permanent open.

ncy and vy making lasting and valuable
mpruvement. Tb metes and bounds ol
i posaon are tbe exterior lines of the

State. Its warranty deed is rerorded In the
beans of tbn people, and Its muniment of
title can be seen in every cbnrcb buituln.
cKoot boose and nappy home in our pros-

perous Mats. It Is lb- - fairest inheritance
ever glved tn a contented people and ta
rum power hai no taurt ., ua U

i I .'t''vS.-- v

Too long
deluded the unhappy victim of
catarrh in the head. lie's been
told that it can't be cored. Dou't
you believe it. It can be, and it
u no matter ho7 bad or of how
long standing. It has been done
for thousands by Dr. Sage's Ca-

tarrh Remedy. Other so-call- ed

remedies may palliate for a time ;
this cures for au time. By its mild,
soothing, cleansing and healing
properties, it conquers the worst
cases. Its makers offer, in good
faith, a reward of $500 for a case
of catarrh which they caujot care.
They are able to pay it. Are you
aoie 10 iaKe ill

The symptoms of catarrh are,
headache, obstruction of nose, dis-

charges falling into throat, some-
times profuse, watery, and acrid, at
others, thick, tenacious, mucous,
purulent, bloody, putrid and offen-
sive; eyes weak, ringing in ears,
deafness; offensive breath; smell
and taste impaired, and general
debility. Only a few of these
symptoms likely to be present at
once. Thousands of cases termi-
nate in Consumption and end in tho
grave, without ever having mani-
fested all these symptoms. Dr.
Sage's Remedy cures the worst
cases. SO cents, by druggists.

FOR MALARIA,

BILE DEflEl&
It affords me great pleasure to add my

testimony to tho value of Smith's Bile Beans;
tbey are certainly an excellent medicine for
bilious attacks and cold. I have given tbem a
thorough trial and can conscientiously recom-
mend them.

VT. J. Cabdwell, Irondale, Ala.

Try " BUS BEAKS nCAXX." (40 little
baana la aaoh botUa). Vary mnall-ta- ay

to taka. Trie of oithox alas, 880.
PT BUT OF YOUS BBVOGXST.

WILL
Great Chemical THieoverr nf tha am. No mora

need to b bald or irrajr. Warranted to prevent or
rare m eae 01 miiimv, A uallclouv ncrtume and
nnrlvaled hair dreliiir. 1
orexpreae on receipt 01 price, in Dank (Iran or money
uruvr. P.I.UI. ao uanLLi agar BfaauaanT.URINQ OOh M.ULSL4. IvWA.
trtUMM TBI VAKB T 7

HAVE YOU g m IICC
Ota PanitLin flair. ffrVtlf
Th fceat TOXIC la EXITXCC Flaanttotlietaato, but not bavernpa. Cure Bilious-ea- a,

U cue rat I Debility, IadlRoatlra, Liverisaiaiaini, revcr aa A sue. eta. CwASK
iuik I'lii't.i.inrn rim it. manuiariureti ar

XcPIlLE At FOX. ATCHISON. KA.NSAS.
orAME Til 11 rar ami asMnaarns.

ADVERTISING CUTS"Of every description, sis

newspaper Headings,
Isnjeat variety to be found In America or (liewlier.
eusnmiis,E.ieciroTTpingenu Bieremrninjraecl IV.

N. KELL06S KEWSPPER CO.,
Kanea City. Mo.

$20 MO and SJ4 per week to nanvauer la
illnonrl fur llmne Supply and L bury Am'b.

)? Y. M. C. A llnlldhie. Kanta CHy. Mo.

EDUCATIONAL.

iiuJ

Sfrenrfheflini

Latin COLUT.I and COHSEBTATORT. I
Seaaab.l Imekm. fntimm. A SI. CM

PlasslstoatMualaPaDll. Plaa stmimIb mmd

kaudanaeiricUcku,StaaiHMMra,eu. MEXICO, MO.
m3IM THIS PAfia naj aawimmW.

HAND COLLEGE, hoard, tuition aud room
runt 1 per fear. year old, SU teacher. Koser

THE STATE NORMAL SCHOOL
Is the real Teacher' Tralnlna School of Kunaa. Ka
rollment last year Uil mKdiaairoiiiitlpsand It Stales
repreaenud. Diploma a llfs certificate to truclb
K. R. fare In exteaa of 3 refunded to all Kanaaa am.
dent. Ample facilities In the way at apparatus, li
braries, etc, Addrea the President,

A. 1. TAlMia, Kmisorla. BLam.

UXI0X COLMifiKof LAW.Chleai. Kali Term
('orciruulur.adU.U. Boolh.Culcairu.

I TIMIl'H VWW VMV

CE UP
TO

THE MARK

THE

a

c-'-J

ts'O LAUKSIRPsQ.

1 iy

11

T3 EEE:iirOIZ- Z-

LLECTROTYPICa
'--

AND-

TEREOTYPIflE

OF THE HIGHEST GRADE

PROMPTLY EXECUTED BY

A. 11. Kellogg tlewspaper Gil.

We offer to our Custaaeri tzi Tin fair
gensralij the cost satisfactory nit pc.tO.-I-

these branches. Our facilities enahis a.
to turn cat work nrj rapidly. IfjcateL?

a sfti

to release your type oo sees large joa, vzi
It to ds for either stereotyping or eicctrotj?--
ing, and it will be returned to yea prrcj
ud to gosd enter.

We cake a specialty of Keispspcr ZaS-In- gs
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la these liaes to be found anyrhcre I

the country froa which to select.

A. H. Kellogg Newspaper Gil,
. sea a sm dsahbirm sr., ohioaoc, ma.
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t 40 JEFFERSON ST., MEMPHIS. TENN.

74 TO 80 EAST STN STREET. ST. RAUL.

DEPENDENT PENSION BILL
baa beeom a law. $18 Per MOUTH to all hoawsMrdischarged Soldier and Sailor at the late war, wk-a- ra

Incapacitated from earning a aopporL widows,
lb nunc, without regard to caus of dth. Drr Vent Parent sod Minor Children also Interested. Onr'Jtr' xperleace. Kerorane in all parts ml thmrountry. Ko chary It nnraoreeaf aL Writ at om ft"Oopr of Lr"bliuilt.and foil liMtnurtluna i.t. naato It. Mr W.LIKTKU Cm. tSoccenor to Willloaa.
Conard A Co.), 1. O. Uz f IS, WauaJactoa. JK k
SSTK4KI tbis rimn7.IHni

PEUSIQIJS! DO YOU VAKT
A

' Invalid. Widow' or Minor'., or ar 70s fcaa-S-wa

SI KB aoXTHI Hav 70a a claim pandraaj bit
want rller-- wt Writ u and reeelr by rotara mall"
mproDMal blank-an- a mil fnatrnctlona lor mar

lilt a copy of llienew and liberal Law,
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new!

LAW
GIVES

WAslUiUinaMlC- r-

PENSIOnS
HoMUra aad Sailar alartial
revea aem rtnavq iMiaaaa aaorr ar aaiaMaw

I.VC'KlfAKKWaMaritrawlDf aaatrtU. Any
Wtvin Ml rm FRED rrrrl.xi.

dlffmaat. PRMK EASY! KO IELA Yl
rOKKYTHEaV KRltJE,tHiaua Uf.Cl.VU.V'VATI.

aSTSalUTSlS ratSSaawraaw jaaaaaik

THE DEPEHDEHT BILL
O runt a pension to stoldlrr, Mallara, and tbetr
WMsaisod ChlhtrcB. I'reaeat PJuAalbaflt
IXCaEAHEII. Write Immediately. etattna yaasT
caae. J. :. DEHM OIT, At
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WSAMStaUtraraaawfa sta.
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